
65 

Occupational Safety and Health Admin., Labor § 1905.2 

but not limited to, a skin disease, res-
piratory disorder, or poisoning. (Note: 
Injuries and illnesses are recordable 
only if they are new, work-related 
cases that meet one or more of the 
Part 1904 recording criteria.) 

Physician or Other Licensed Health 
Care Professional. A physician or other 
licensed health care professional is an 
individual whose legally permitted 
scope of practice (i.e., license, registra-
tion, or certification) allows him or her 
to independently perform, or be dele-
gated the responsibility to perform, the 
activities described by this regulation. 

You. ‘‘You’’ means an employer as 
defined in Section 3 of the Occupa-
tional Safety and Health Act of 1970 (29 
U.S.C. 652). 

PART 1905—RULES OF PRACTICE 
FOR VARIANCES, LIMITATIONS, 
VARIATIONS, TOLERANCES, AND 
EXEMPTIONS UNDER THE WIL-
LIAMS-STEIGER OCCUPATIONAL 
SAFETY AND HEALTH ACT OF 
1970 

Subpart A—General 

Sec. 
1905.1 Purpose and scope. 
1905.2 Definitions. 
1905.3 Petitions for amendments to this 

part. 
1905.4 Amendments to this part. 
1905.5 Effect of variances. 
1905.6 Public notice of a granted variance, 

limitation, variation, tolerance, or ex-
emption. 

1905.7 Form of documents; subscription; 
copies. 

Subpart B—Applications for Variances, 
Limitations, Variations, Tolerances, Ex-
emptions and Other Relief 

1905.10 Variances and other relief under sec-
tion 6(b)(6)(A). 

1905.11 Variances and other relief under sec-
tion 6(d). 

1905.12 Limitations, variations, tolerances, 
or exemptions under section 16. 

1905.13 Modification, revocation, and re-
newal of rules or orders. 

1905.14 Action on applications. 
1905.15 Requests for hearings on applica-

tions. 
1905.16 Consolidation of proceedings. 

Subpart C—Hearings 

1905.20 Notice of hearing. 

1905.21 Manner of service. 
1905.22 Hearing examiners; powers and du-

ties. 
1905.23 Prehearing conferences. 
1905.24 Consent findings and rules or orders. 
1905.25 Discovery. 
1905.26 Hearings. 
1905.27 Decisions of hearing examiners. 
1905.28 Exceptions. 
1905.29 Transmission of record. 
1905.30 Decision of the Assistant Secretary. 

Subpart D—Summary Decisions 

1905.40 Motion for summary decision. 
1905.41 Summary decision. 

Subpart E—Effect of Initial Decisions 

1905.50 Effect of appeal of a hearing exam-
iner’s decision. 

1905.51 Finality for purposes of judicial re-
view. 

AUTHORITY: Secs. 6, 8, 16, Occupational 
Safety and Health Act of 1970 (29 U.S.C. 655, 
657, 665), Secretary of Labor’s Order No. 12–71 
(36 FR 8754), 8–76 (41 FR 25059), or 9–83 (48 FR 
35736) as applicable. 

SOURCE: 36 FR 12290, June 30, 1971, unless 
otherwise noted. 

Subpart A—General 

§ 1905.1 Purpose and scope. 
(a) This part contains rules of prac-

tice for administrative proceedings 
(1) To grant variances and other re-

lief under sections 6(b)(6)(A) and 6(d) of 
the Williams-Steiger Occupational 
Safety and Health Act of 1970, and 

(2) To provide limitations, variations, 
tolerances, and exemptions under sec-
tion 16 of the Act. 

(b) These rules shall be construed to 
secure a prompt and just conclusion of 
proceedings subject thereto. 

(c) The rules of practice in this part 
do not apply to the granting of 
variances under section 6(b)(6)(C). 
Whenever appropriate, the procedure 
for granting such a variance shall be 
published in the FEDERAL REGISTER. 

§ 1905.2 Definitions. 
As used in this part, unless the con-

text clearly requires otherwise— 
(a) Act means the Williams-Steiger 

Occupational Safety and Health Act of 
1970. 

(b) Secretary means the Secretary of 
Labor. 
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(c) Assistant Secretary means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health. 

(d) Person means an individual, part-
nership, association, corporation, busi-
ness trust, legal representative, and or-
ganized group of individuals, or an 
agency, authority, or instrumentality 
of the United States or of a State. 

(e) Party means a person admitted to 
participate in a hearing conducted in 
accordance with subpart C of this part. 
An applicant for relief and any affected 
employee shall be entitled to be named 
parties. The Department of Labor, rep-
resented by the Office of the Solicitor, 
shall be deemed to be a party without 
the necessity of being named. 

(f) Affected employee means an em-
ployee who would be affected by the 
grant or denial of a variance, limita-
tion, variation, tolerance, or exemp-
tion, or any one of his authorized rep-
resentatives, such as his collective bar-
gaining agent. 

§ 1905.3 Petitions for amendments to 
this part. 

Any person may at any time petition 
the Assistant Secretary in writing to 
revise, amend, or revoke any provisions 
of this part. The petition should set 
forth either the terms or the substance 
of the rule desired, with a concise 
statement of the reasons therefor and 
the effects thereof. 

§ 1905.4 Amendments to this part. 

The Assistant Secretary may at any 
time revise, amend, or revoke any pro-
visions of this part, on his own motion 
or upon the written petition of any per-
son. 

§ 1905.5 Effect of variances. 

All variances granted pursuant to 
this part shall have only future effect. 
In his discretion, the Assistant Sec-
retary may decline to entertain an ap-
plication for a variance on a subject or 
issue concerning which a citation has 
been issued to the employer involved 
and a proceeding on the citation or a 
related issue concerning a proposed 
penalty or period of abatement is pend-
ing before the Occupational Safety and 
Health Review Commission or appro-

priate State review authority until the 
completion of such proceeding. 

[36 FR 12290, June 30, 1971, as amended at 40 
FR 25449, June 16, 1975] 

§ 1905.6 Public notice of a granted 
variance, limitation, variation, tol-
erance, or exemption. 

Every final action granting a vari-
ance, limitation, variation, tolerance, 
or exemption under this part shall be 
published in the FEDERAL REGISTER. 
Every such final action shall specify 
the alternative to the standard in-
volved which the particular variance 
permits. 

§ 1905.7 Form of documents; subscrip-
tion; copies. 

(a) No particular form is prescribed 
for applications and other papers which 
may be filed in proceedings under this 
part. However, any applications and 
other papers shall be clearly legible. 
An original and six copies of any appli-
cation or other papers shall be filed. 
The original shall be typewritten. 
Clear carbon copies, or printed or proc-
essed copies are acceptable copies. 

(b) Each application or other paper 
which is filed in proceedings under this 
part shall be subscribed by the person 
filing the same or by his attorney or 
other authorized representative. 

Subpart B—Applications for 
Variances, Limitations, Vari-
ations, Tolerances, Exemp-
tions and Other Relief 

§ 1905.10 Variances and other relief 
under section 6(b)(6)(A). 

(a) Application for variance. Any em-
ployer, or class of employers, desiring a 
variance from a standard, or portion 
thereof, authorized by section 6(b)(6)(A) 
of the Act may file a written applica-
tion containing the information speci-
fied in paragraph (b) of this section 
with the Assistant Secretary for Occu-
pational Safety and Health, U.S. De-
partment of Labor, Washington, DC 
20210. 

(b) Contents. An application filed pur-
suant to paragraph (a) of this section 
shall include: 

(1) The name and address of the ap-
plicant; 
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